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l. PROCESSBY WHICH THE REPORT HAS BEEN PREPARED

Provide brief information on the process by which this report has been prepared, including
information on which types of public authorities were consulted or contributed to its preparation,
on how the public was consulted and how the outcome of the public consultation was taken into
account and on the material which was used as a basis for preparing the report.

Answer:

The report was prepared by the Ministry of the Emvnent and Spatial Planning (MoE). |In
regard to content falling within the competenceotifer public authorities, the Environmental
Agency was consulted. In the first phase of thesatiation process the public was given
possibility of sending suggestions regarding thateat of the implementation report. In this
phase MoE received one suggestion from the Ledalrration Centre of Non-governmental
Organizations. The suggestion was considered wiepaping this report.
Later on the public was consulted through the alilbn of the report on the official website|of
the Ministry, which enabled comments to be submiitia the draft in November 2010. Duripng
this period, the Information Commissioner, as thmelate Body, which in practice addresses
actual complaints by applicants with regards toiettraccess to information of a public
character, the nature of which is that of environtakinformation, submitted comments.
As a base for the preparation of the report Natiegislation, comments on the legislation, the
Internet, official sites and other literature wesed.

. PARTICULAR CIRCUMSTANCES RELEVANT FOR UNDERSTANDING THE
REPORT

Report any particular circumstances that are relevant for under standing the report, e.g. whether
thereis a federal and/or decentralized decision-making structure, whether the provisions of the
Convention have a direct effect upon its entry into force, or whether financial constraints are a
significant obstacle to implementation (optional).

Answer:




[l LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPEMENTING THE
GENERAL PROVISIONS IN PARAGRAPHS 2, 3, 4, 7 AND $@RTICLE 3

List legislative, regulatory and other measures theimplement the general provisions in
paragraphs 2, 3, 4, 7 and 8 of article 3.

Explain how these paragraphs have been implemeimt@drticular, describe:

(@)  With respect tgparagraph 2, measures taken to ensure that officials and
authorities assist and provide the required guidanc

(b)  With respect tgparagraph 3, measures taken to promote education and
environmental awareness;

(c)  With respect tgparagraph 4, measures taken to ensure that there is appropriate

recognition of and support to associations, orgaiuns or groups promoting environmental
protection;

(d)  With respect tgparagraph 7, measures taken to promote the principles of the
Convention internationallyncluding:

(1) Measures taken to coordinate within and betwaeémstries to inform
officials involved in other relevant internatiorfatums about article 3, paragrap

7, and the Almaty Guidelines, indicating whether theasures to coordinate are

ongoing;

(i)  Measures taken to provide access to infornma#ibthe national level
regarding international forums, including the stagewhich the access to
information was provided;

(i)  Measures taken to promote and enable pulditigipation at the national
level with respect to international forums (e.gitimg NGO members to
participate in the Party’s delegations in interoadl environmental negotiations
or involving NGOs in forming the Party’s officiabpition for such negotiations)
including the stages at which the access to infdonavas provided;

(iv)  Measures taken to promote the principles ef@onvention in the
procedures of other international forums;

(V) Measures taken to promote the principles of@bavention in the work
programmes, projects, decisions and other subggaatitputs of other
international forums;

(e)  With respect tgparagraph 8, measures taken to ensure that persons exercisif
their rights under the Convention are not be pead|ipersecuted or harassed.
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Answer:

(a) In 2003, Slovenia adopted the Act on Publicelsscto Information (Official Gazette RS, N
24/03, 61/05, 96/05-UPB1, 109/05-ZDavP-1B, 113/0&fZ, 28/06, 51/06-UPB2, 117/0¢
ZDavP-2; hereinafter referred to as: ZDIJZ) as amegal act governing the procedure wh
ensures everyone free access to information of lapabaracter held by State bodies, lo
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governmental bodies, public agencies, public fundsather public law entities, holders
public powers and public service contractors. Tlowé&snment makes these documents pub
available on an annual basis; their contents arciBpally defined by the Decree ¢
communication and re-use of information of publim@cter (Official Gazette RS, No. 76/
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and 119/07). Furthermore,article 9 of the Act regslithat each body appoint one or more

officials competent for thetransmission of inforinatof a public character. With respect to
environment, article 110 ofthe Environmental ProtecAct (Official Gazette RS , No. 41/0
20/06, 28/06 Skl.US: U-I-51/06-5, 39/06-UPB1, 49g8&MetD, 66/06 OdI.US: U-I-51/06-1(
112/06 OdI.US: U-I-40/06-10, 33/07-ZP&#8 57/08-ZFO-1A, 70/2008, 108/09; EPA) sets
the obligation for national andmunicipal authostigoublic agencies, public trust funds &
other bodies governed by publiclaw, holders of mupbwers and providers of public servic
to facilitate access to environmental data foriratibrested parties when prescribed by law
regulations governing access of the public to mhbkvailable information. Furthermore, artig
108 of the EPAprovides for the transmission of environmental degathe Internet. In
accordance with the regulations governing accegsibolic to the public informatiothe ministry
shall transmit to the Internet in particular thédeing:

1. municipal regulations concerning the environntbat have not been published in the Offic
Gazette of the Republic of Slovenia,

2. National Environmental Action programme and emwnental action programmes,

3. environmental premises,

4. environmental reports,

5. environmental monitoring data or summaries efrenmental monitoring data,

6. environmental protection consents and permitg @ data not available to the public unde
the regulations, or a reference to the authordynfwhich consents or permits may be obtaine
and

7. environmental reports and reports on impactherenvironment or a reference to the
authority from which the reports may be obtained.

(b) Slovenia has adopted the National ProgrammeEowvironmental Protection, a gene
framework for the strategic orientation of enviramtal policy with the aim of improving th
general state of the environment, quality of kiied protection of natural resources durin
four-year period (2004 — 2008). This programme ldstaes as one of the priorities t
promotion of education and environmental awarenegh the aim of furthering gener
knowledge of environment al issues. Furthermore Rlesolution of National Programme
Environmental Protection 2005 — 2012 was adoptedorg the main features for the succes
implementation of the Programme are the measurélseirarea of public communication a
education of the environmental protection, which cansequently change social habits, sys
of values and way of life. In achieveing this aigt@ss to environmental information, pub
participation in shaping the environmental polieydanforming of the public must be assur
There is also a need to improve cooperation anshg@ahip among different social groups 8
non-governmental organizations among Europenasstateh can be achieved through:
- assuring access to information, participation aadricwith the ratification of Aarhu
Convention by all the EU member states,
- support to the citizens in collecting of informaticegarsing the state and trends of
environment in relation to social, economical aretiioal trends,
- general environmental awareness,
- further development of general rules and rulesooiduct in regard to the environmet.

Furthermore, the Government adopted the StrateglyeoGovernment for the Cooperation w
Non-governmental Organizations, which further prtesodifferent means for the cooperat
with the nongovernmental organizations (NGOs) m phocess of adoption and implementat
of public policy (public participation in the adigt of legal acts and other strategi
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(c) The Environmental Protection Act represents ldgal basis for the recognition of NGOQs

undertaking environmental protection activitiesthie public interest (Official Gazette RS, No

112/06). The Act, which sets out detailed condg&iamd measures for recognition, was ado

bted

in 2006.NGOs fulfiling the criteria set in this Aist given the right to act in administrative and

judicial procedures without having to claim a legakrest, which is conferred upon them

lege. The Nature Conservation Act (Official Gazette RI®, 56/99 (31/00 popr.), 110/02-ZGO-
1, 119/02, 22/03-UPB1, 41/04, 96/04-UPB2, 61/064Dy 63/07 OdI.US: Up-395/06-24, U--
64/07-13, 117/07 OdI.US: U-I-76/07-9, 32/08 OdIl.U$51-386/06-32, 8/10-ZSKZ-B) contains

the procedure for the recognition of associatiosi$goming nature conservation activities in the

public interest. These associations are giverexHege right to represent the interests of nat
protection in all administrative and judicial prdcees;

(d) Slovenia, as member of the European Union (Bully complies with the rules and
procedures adopted at Community level on the primmaif the application of the Conventior’s

principles in matters relating to the environment;
(e) It can be derived from the Constitution thabody can be penalized or persecuted
exercising rights protected under the Convention.
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IV. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 3

Describe anybstacles encountereth the implementation of any of the paragrapharttle 3
listed above.

Answer:

The Act setting forth more detailed conditions andasures for the recognition of NG
undertaking environmental protection activitieshe public interest was adopted in Novem
2006

PIC established progress from the last report,esinc2009 statuses were finally begun to
awarded. Similarly, the Environmental Protectiont A@s amended - first in 2008, with t
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“alleviation” of the legal requirement with regaridsthe necessary audit of operations for award

of status so that in case of award of status thastty refunds 50% of the costs of an audit;

furthermore, at the end of 2009, this condition waspletely eliminated from the Act. At

and

present, the status of operation in the public@#eis awarded to 10 NGOs, which is in actuality
still too little; nonetheless, the procedures apa mprogressing without delays. In any case, a

considerable shift for the better has occurredesthe year 2008.

Based on the proposals for the last report or ssoievhich it drew attention, PIC furthermare

finds that the problem of previous lack of recogmtof the position of an accessory party

in

procedure of an Organization with the status ofrafien in the public interest, in accordarice

with the Nature Conservation Act, has been resolvéfth the amendments of the

Environmental Protection Act in 2008, it was esti#d that Organisations with the mentioned

status should be awarded the status also in acumedaith the Environmental Protection Act,
the audit condition was fulfilled (which was elimied in 2009). This indicates that with reg
to rights to participation in procedure, at presdme status awarded based on the N
Conservation Act is equivalent to the status unidefnvironmental Protection Act.

if
rds
ture

V. FURTHER INFORMATION ON THE PRACTICAL APPLICATION  OF THE
GENERAL PROVISIONS OF ARTICLE 3




Provide further information on th@actical application of the general provisions ofarticle 3.

Answer:

The promotion of environmental education and awesens undertaken through governme

co-financing of environmental NGOs and of differemrojects for the promotion

ofenvironmental protection that indirectly conttibdo public environmental awareness.

htal

VI.  WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATIO N OF
ARTICLE 3

Give relevant web site addresses, if available:

http://www.mop.gov.si

http://www.mju.gov.si

http://www.ip-rs.si

VIl. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMP__ LEMENTING
THE PROVISIONS ON ACCESS TO ENVIRONMENTAL INFORMATI ON IN
ARTICLE 4

List legislative, regulatory and other measures thieimplement the provisions on access to
environmental information in article 4.

Explain how each paragraph of article 4 has be@heimented. Describe the transposition of the

relevant definitions in article 2 and the non-disgnation requirement in article 3, paragraph
Also, and in particular, describe:
(@)  With respect tgparagraph 1, measures taken to ensure that:

() Any person may have access to information withawirlg to state an
interest;

(i) Copies of the actual documentation containing onmusing the requested

information are supplied;
(i)  The information is supplied in the form requested,;

(b)  Measures taken to ensure that the time limits plexyifor inparagraph 2 are
respected;

(c) With respect taragraphs 3 and 4 measures taken to:
(1) Provide for exemptions from requests;
(i) Ensure that the public interest test at the eruhcdgraph 4 is applied;

(d)  With respect tgparagraph 5, measures taken to ensure that a public authbidy]| t

does not hold the environmental information receetsakes the necessary action;

.




(e)  With respect tgparagraph 6, measures taken to ensure that the requirementJo

separate out and make available information is émgeinted;

) With respect tgparagraph 7, measures taken to ensure that refusals meentiee
limits and the other requirements with respecefasals;

(g) With respect tgparagraph 8, measures taken to ensure that the requirements
charging are met.

Answer:

(a) Article 13 of the Environmental Protection Aapplies the principle of accessibili
according to which environmental information sHa#l made public and every person have
right to access environmental information in aceo® with the law. Furthermore, article 5
the Act on Public Access to Information, applicahtealex generalis, sets forth the free acce
principle which entitles applicants to have freeesms to information of a public character. E
applicant has, upon request, the right to acquif@rmation from the relevant body for on-s
consultation or by receiving a transcript, copyetectronic record. Each applicant has, u
request, the right to acquire information of a jpubharacter from the relevant body for on-9
consultation or by receiving a transcript, copyetactronic record. Selection of the manne
access (on-site consultation, copy or electronsone of information) is limited by paragraph
of article 25 of the ZDIJZ, based on which the bodkhich is obliged to communica
information of a public character, may deny a phopy of the requested information, if t
copy is protected in accordance with the law gowvermopyright. In this case, the applicant

not entitled to a photocopy of the document; thelybg@rovides only access to on-sj

consultation. In practice, the above provision gggoboth in cases of documents ordered by |
entities of the private sector, as also in caseenwh certain document (for examp
environmental studies) is ordered by a body, whighder obligation of this Conventio
references protected copyrighted work. In practite question of transfer of mater
copyrights to public sector bodies represents @&lpm. In case a body does not explic
transfer the material copyright (i.e. copy andrdisttion right) by a contract to the Republic
Slovenia, the owner of copyright is still the nafuperson and consequently, the work
protected copyright work, which may not be copi@tlis problem is indicated also in t
decision of the Information Commissioner no. 092680 of 12. 8. 2010, which is at pres
subject to a deliberation of the Administrative @owf the RS. The body obliged

communicate information (Slovenian Roads Agencjdated the communication of a copy
documentation by referencing copyrighted work, @lih the documentation was ordered
paid for by the body itself for its own needs. Thevel of the Act on Public Access
Information additionaly confers to every applicanfjder the same conditions as all ot
persons, to acquire the right to re-use informat@ncommercial or non-commercial purpos
The body shall make its public information avaitalihrough electronic means where poss|
and appropriate though this shall not imply an gdtion, for the purpose of the re-use
information, to provide transformation of one formto other or provide extracts fro
documents, where this would involve disproportienetfort, going beyond a simple operati
nor continue with the provision of certain infornoat only for the purpose of re-use by ottf
bodies or other persons.

(b) Article 24 of the Act on Public Access to Infwation provides that the competent body m
decide on the applicant’'s request immediately, arthe latest within 20 working days from t
receipt of the full request. In cases when the bedyires more time for the transmission of
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requested information due to the volume of thermiation, the deadline may not be exten
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for more than 30 working days. When the applicanhis request appeals to the prevailing

public interest for the disclosure, the liable boslyall submit a decision proposal to {
competent body within the time limit of 15 workinigys after the receipt of request, with
competent body deciding on the request within thme tlimit of further 15 working days, afte
the receipt of the decision proposal. In case thdytldoes not communicate the information
the applicant within the above stated deadlines,applicant has the right to an appeal to
Information Commissioner.

(c) Exceptions to the disclosure of informatioa dealt with under article 6 of the Act on Puk
Access to Information, which fully transposes tbguirements of the Convention.
Exceptions relate to:

1. information which, pursuant to the Act governaigssified data, is defined as classified:;

2. information which is defined as a business geicreaccordance with the Act governi
companies;

3. personal data the disclosure of which would ttute an infringement of the protection
personal data in accordance with the Act goverttiegprotection of personal data;

4. information the disclosure of which would conge an infringement of the confidentiality

individual information on reporting units, in acdance with the Act governing Governme

statistics activities;

5. information the disclosure of which would cohgg an infringement of the tax procedt
confidentiality or of tax secret in accordance wite Act governing tax procedure;

6. information acquired or drawn up for the purmosé criminal prosecution or in relation
criminal prosecution, or misdemeanors procedurd,tha disclosure of which would prejudi
the implementation of such procedure;

7. information acquired or drawn up for the purposdé administrative procedure, and f
disclosure of which would prejudice the implemeiotaiof such procedure;

8. information acquired or drawn up for the purosé civil, non-litigious civil procedure o
other court proceedings, and the disclosure of vhiould prejudice the implementation of su
procedure;

9. information from the document that is in theqass of being drawn up and is still subjec
consultation by the body, and the disclosure ofcWwhivould lead to misunderstanding of
contents;

10. information on natural or cultural value whigh,accordance with the Act governing t
conservation of nature or cultural heritage, is aotessible to public for the purpose
protection of (that) natural or cultural value;

11. information from the document drawn up in cartioe with internal operations or activitig
of bodies, and the disclosure of which would cadisairbances in operations or activities of
body.

The novel of the Act on Public Access to Informat{©®fficial Gazette RS, No. 61/05) provid
for a complete conformity with the Convention witte addition of the prevailing public interg
for the disclosure. The access to the requestednaition shall be allowed, if public interest {
disclosure prevails over public interest or interek other persons for restricting access
information, except in the following cases:

- for information which, pursuant to the Act govieignclassified data, is denoted with one of
two highest levels of secrecy;

- for information which contain or are preparedtba basis of classified information of forei
country or international organization, with whichet Republic of Slovenia concluded
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international agreement on the exchange or trasgmni®f classified information;
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- for information which contain or are preparedtia basis of tax data, transmitted to the bogies

of the Republic of Slovenia by a body of a foreaguntry.

Without prejudice to these provisions, the acceshe requested information shall be allowed:

- if it concerns the data on the use of public fumd information related to the execution
public functions or employment relationship of thel servant

of

- if it concerns the data related to environmemtaissions, waste, dangerous substances in

factory or information contained in safety reponidaalso other data in relation to which f{
Environment Protection Act so stipulates.

(d) Article 20 of the Act applies to the conducttbé body in cases where it does not hold
requested information. It must immediately, andhat latest within three working days, ass
the request to the competent body for resolvingdlg@est in relation to its substance;

(e) Article 7 of the applies to partial discloswE a document, which can be separated
without jeopardizing its confidentiality. The bodyust separate out such information from
document and refer the contents of the remainirgiahent to the applicant;

() The Act provides that the decision must be madhin 20 working days from the day of tl
receipt of the full request or, in exceptional airstances, not more than 30 days. Pursuant
article 27, the applicant has the right to appeamlirsst the decision by which the body |
refused the request. The applicant has the righappeal also in the case if the applicant de
that the information obtained is not the publicommfiation he had stated in his request or w
the information received is not in the form he resfed.

The Commissioner for Access to Public Informatidralk decide on the appeal. Appelld
proceeding shall be implemented in accordance with provisions laid down in the A
governing general administrative procedure.

(g) According to article 34 of the Act, on-site soitation of the requested information shall
free of charge. The body may charge the applicantcbsts relating to transmission of
transcript, copy or electronic record of the reqe@snformation.

The novel of the Act on Public Access to Informatienabled the body to charge for the re-
of information for commercial purposes, except as& of re-use for the purpose of provid
information, ensuring the freedom of expressionltuce and art and media's re-use
information.

However, the price may not exceed the costs ofectitlg, producing, reproducing, a
disseminating, together with a reasonable returimwestment. The price must be adjusted
cost-effectiveness, set within a common accounfegiod and consistent with applical
accounting principles of the body concerned. Th& calculation method for the price is its
public information, and the body must in accordawdé this Act, transmit it to every applica
which so requests.

The body does not charge for the re-use of infaomat it transmits the same information to t
internet free of charge
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VIIl. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION O F ARTICLE 4

Describe anypbstacles encounteredh the implementation of any of the paragrapharttle 4.

Answer:

The provisions of the Convention are fully transgagb#to national legislation with the novel

of
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the Act on Public Access to InformatioDfficial Gazette RS No. 61/05 and 28/06).

IX.  FURTHER INFORMATION ON THE PRACTICAL APPLICATIO N OF THE
PROVISIONS OF ARTICLE 4

Provide further information on th@actical application of the provisions on accest
information in article 4, e.g. are there any statistics available on tmebau of requests made,
the number of refusals and their reasons?

Answer:
The substance of decisions are published on theiafpage of the Information Commission
http://www.ip-rs.siand on the official page of the Environmental Agerwhere the statistics @
the state of affairs is published:
http://www.arso.gov.si/0%20agenciji/katalog%20imharcij%20javnega%20zna%C4%8Daja

The statistics for the year 2010 on the state fafirafin the procedures of request for the ac
to public information:
- during 2009, 228 (Ministry of the Environment andpaBal Planning
Environmental Agency of the Republic of Slovenrssgdectorate of the RS for ti
Environment and Spatial Planning, Slovenian Nuc&sfety Administration) an
64266 (Surveying and Mapping Authority of the Relubf Slovenia) request
for information of a public character and 535 resjagSurveying and Mappin
Authority of the Republic of Slovenia) for recornsidtion were submitted;
- 63 requests (MoE 33, Environmental Agency of theuRdic of Slovenia 8
Inspectorate of the RS for the environment andiapptanning 22, Slovenia
Nuclear Safety Administration 0) and 2 requestsn{®&ing and Mapping
Authority of the Republic of Slovenia) were denied;
- during 2009, 14 appeals (MoE 7, Environmental Agen€ the Republic of
Slovenia 1, Inspectorate of the RS for the envirentrand spatial planning
Slovenian Nuclear Safety Administration 0) and Zpegls (Surveying an
Mapping Authority of the Republic of Slovenia) wdiled,;
- there were no administrative disputes against fieaisions;
- there were no judicial decisions, which would griv@ applicant’'s appeal in
administrative dispute.
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X. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF
ARTICLE 4

Give relevant web site addresses, if available:

http://www.ip-rs.si

http://www.mop.gov.si/si/o_ministrstvu/informacijevnega_znacaja/porocilo_o_stanju/

Xl.  LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPL EMENTING
THE PROVISIONS ON THE COLLECTION AND DISSEMINATION OF
ENVIRONMENTAL INFORMATION IN ARTICLE 5

10



List legislative, regulatory and other measures theimplement the provisions on the
collection and dissemination of environmental infomation in article 5.

Explain how each paragraph of article 5 has be@heimented. Describe the transposition of |
relevant definitions in article 2 and the non-disgnation requirement in article 3, paragraph
Also, and in particular, describe:

(@)  With respect tgparagraph 1, measures taken to ensure that:
(1) Public authorities possess and update environmiritaimation;
(i)  There is an adequate flow of information to publithorities;

(i)  In emergencies, appropriate information is dissemeith immediately and
without delay;

(b)  With respect tgparagraph 2, measures taken to ensure that the way in which
public authorities make environmental informatimaiéable to the public is transparent and th
environmental information is effectively accessible

(c)  With respect tgparagraph 3, measures taken to ensure that environmental
information progressively becomes available intetatic databases which are easily accessi
to the public through public telecommunicationsvaks;

©
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(d)  With respect tgparagraph 4, measures taken to publish and disseminate natipnal

reports on the state of the environment;

(e) Measures taken to disseminate the information nedeto inparagraph 5;

) With respect tgparagraph 6, measures taken to encourage operators whose
activities have a significant impact on the envinemt to inform the public regularly of the

environmental impact of their activities and proyc

(@) Measures taken to publish and provide informat®neguired irparagraph 7,

(h)  With respect tgparagraph 8, measures taken to develop mechanisms with a
to ensuring that sufficient product informatiomade available to the public;

(1) With respect tgparagraph 9, measures taken to establish a nationwide syster
pollution inventories or registers.

Answer:

(a) Article 96 of the Environmental Protection Adtligates the State to carry out the monitor
of natural phenomena, the state of the environma@t environmental pollution. Article 2
contains measures applicable to environmental aotsd An entity having cause
anenvironmental accident has to immediately inftmmauthority responsible for disseminat
information as designated under regulations orpth&ection against natural and other disastg
(b) Article 106 of the Act applies to the discloswf environmental data to the public through
environmental report. In cooperation with other istimes, the MoE draws up a report on
environment at least every four years. Every otfear, the Ministry prepares a report on

environment and parts thereof comprising envirortalemdicators. All these reports are

published and are available to the public;
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(c) Article 108 of the Act provides for the uploadiof environmental data on the Internet
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accordance with the Act on Public Access to Infdrama The Ministry makes available on t
Internet environmental studies, reports, monitoiaga or summaries of monitoring data &
reports on environmental impacts, or a referendéegcauthority from which the reports may
obtained (article 108 of the Environmental Protatthct);

(d) Article 106 of the Environmental Protection Axbvides for the disclosure of environmery
data to the public through environmental reporiscdoperation with other ministries, the M
prepares a report on the environment at least €eenyyears. Every other year, the Minis
prepares a report on the environment and partedhepmprising environmental indicators. 4
these reports are published and made availabletpublic;

(e) Art. 10 Act on Public Access to Information,emded with a novel (Official Gazette RS, N
61/05 and 28/06) provides transmission of inforovatio the World Wide Web. ) Each body,
obliged to transmit to the World Wide Web the fallag public information:

1. consolidated texts of regulations relating te field of work of the body, linked to the sta
register of regulations on the Web;

2. programmes, strategies, views, opinions anducsbns of general nature or important for
interaction of the body with natural and legal pess or for deciding on their rights
obligations respectively, studies, and other simidlacuments relating to the field of work of t
body;

3. proposals for regulations, programmes, strasegied other similar documents relating to
field of work of the body;

4. all publications and tendering documentatioadnordance with regulations governing pul
procurements;

5. information on their activities and administvatijudicial and other services;
6. all public information requested by the applisaat least three times;

7. other public information.

Each body should facilitate, free of charge, acte&sformation referred to in the preceding
paragraph;

(f) Article 104 of the Environmental Protection Astincerns the establishment of environme
registers. Accordingly, the Ministry must keep ananage a register containing:

- Records of persons having an environmental ptiotepermit under the Act;

- Records of providers of environmental publicitytiservices;

- Records of persons having authorizations or fazates for performing environment
protection activities in accordance with the Actlaegulations issued under it;

(g) Article 105 of the Environmental Protection Aabdncerns the environmental informati
system. In order to perform State tasks in thelfafl environmental protection, including t
disclosure of environmental data to the public, Mimistry ensures the establishment g
management of an environmental information system;

(h) Article 31 of the Act regulates the grantingea-labels. In order to promote the product
of products or provision of services that have ss ldetrimental impact on the environm
throughout their life-cycle than other productstbé same kind, and thus contribute to
efficient use of environmental components and d hayel of environmental protection, ti
Ministry can award eco- labels. Article 32 appliesa system of environmental managemen
organizations which aims to promote more appropreatvironmental management and pu
information on the impacts of their activities dme tenvironment. For this purpose, the Minig
can enable companies, traders, institutes and otiganizations or parts or associations the
to participate in the Community Eco-Management Aandit Scheme (EMAS);

(i) Article 105 of the Environmental Protection Aapplies to an environmental informati
system. In order to perform State tasks in thedfiel environmental protection, includin
disclosing environmental data to the public, thenistry must ensure the establishment
management of an environmental information system.
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Xll.  OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 5

Describe anypbstacles encounteredh the implementation of any of the paragrapharttle 5.

Answer:

The provisions of the Convention are fully transggbsto national legislation.

Legal Information Centre of Non-governmental Orgatibpns suggests more active role
Ministry of the Environment in informing the puhblim drafting the last report, PIC underlin
that the Ministry of the Environment and Spatiakrifling has changed the manner
notification of Non-governmental Organizations froactive to passive. Previously, t
Organizations were notified on important eventdlofeing the change, the Ministry on
facilitates access to information via its webpaBesitive shifts in the relationship to Ng
governmental Organizations and the public are eabte in terms of better identification

of
ed
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target public and engagement with it. Similarlygrawere more cases of good practice in tgrms

of cooperation between the public and Non-governaie®rganizations (for example, f
preparation of the draft of the Climate Change Actyork group was formed for funding

environmental NGOs, which includes also represemtsitof NGOs, the drafting of the National
spatial plan for the construction of the road in ZMka dolina is proceeding in good

cooperation). Despite the above, providing infoliorato NGOs could be generally better. In
sense of realization of the third pillar of the @ention, informing NGOs with a status in pub,
interest in the field of environment on procedurepresenting important changes in
environment would be particularly necessary. Thiougforming of NGOs with a status
public interest, both on the basis of the EnvirontakProtection Act as also on the basis of
Nature Conservation Act (at present, there areu88 NGOs), the participation of the pub
would also improve.
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Xlll. FURTHER INFORMATION ON THE PRACTICAL APPLICAT ION OF THE
PROVISIONS OF ARTICLE 5

Provide further information on the practical application of the provisions on theledion and
dissemination of environmental information in dib, e.g. are there any statistics available
on the information published?

Answer:

A public relation office has been established & MoE as a point of contact, and the M
maintains a website where all required informati®ravailable. In addition, it releases ev¢
month an information bulletin in English and Sloiam which is targeted at raising awaren
and the level of knowledge among various groupthefpublic. The Environmental Agency
the Republic of Slovenia (ARSO) has also establisireenvironmental information system w
horizontal connection of environmental data. Thdaal®dgue of Data Sources (CDS) on t
environment represents an overview of the dateecwtl both by state agencies and o
institutions. In this manner Slovenia fulfils thequirements of the national environmer
legislation and the Directive of the European Ramknt and of the Council on public acces
environmental information (2003/4/EC), as also puevision of article 8 of the Act on th

Access to Information of Public Character, on théigation of the body to regularly maintajin
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and publish a Catalogue of Information of Publica@itter. The metadata (data on d
collected in the Catalogue enables users via the pegtal to search based on the follow
environmental topics: air, environmental changestevs, nature, noise, chemicals &
biotechnology, waste, energy, radiation, industnd aenvironment, environmental impa3
assessment, ground, natural and other disastgisliakson, etc.

XIV. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATI ON OF
ARTICLE 5

Give relevant web site addresses, if available:

WWW.MOP.QoV.Si

http://www.arso.gov.si/

http://eionet-si.arso.gov.si/Eionet-Sl
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XV. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPL EMENTING
THE PROVISIONS ON PUBLIC PARTICIPATION IN DECISIONS ON SPECIFIC
ACTIVITIES IN ARTICLE 6

List legislative, regulatory and other measures thiaimplement the provisions on public
participation in decisions on specific activitiesn article 6.

Explain how each paragraph of article 6 has be@heimented. Describe the transposition of the

relevant definitions in article 2 and the non-disgnation requirement in article 3, paragraph
Also, and in particular, describe:

(@)  With respect tgparagraph 1, measures taken to ensure that:

() The provisions of article 6 are applied with resgealecisions on
whether to permit proposed activities listed inenhto the Convention;

(i) The provisions of article 6 are applied to decision proposed activities
not listed in annex | which may have a significafiéct on the
environment;

(b)  Measures taken to ensure that the public concasnatbrmed, early in an
environmental decision-making procedure, and iadeguate, timely and effective manner, o
the matters referred to paragraph 2,

(c)  Measures taken to ensure that the time framesegfublic participation
procedures respect the requirementsargraph 3;

(d)  With respect tgparagraph 4, measures taken to ensure that there is earlyqub
participation;

(e)  With respect tgparagraph 5, measures taken to encourage prospective applid
to identify the public concerned, to enter intocdssions, and to provide information regardin
the objectives of their application before applyioga permit;

.
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) With respect tgparagraph 6, measures taken to ensure that:

(1) The competent public authorities give the publinerned all information

relevant to the decision-making referred to incdetb that is available at
the time of the public participation procedure;

(i) In particular, the competent authorities give t® plublic concerned the
information listed in this paragraph;

(g) With respect tgparagraph 7, measures taken to ensure that procedures forcpubli

participation allow the public to submit commemnitgprmation, analyses or opinions that it
considers relevant to the proposed activity;

(h)  With respect tgparagraph 8, measures taken to ensure that in a decision due
account is taken of the outcome of the public pgudition;

(i) With respect tgparagraph 9, measures taken to ensure that the public is prgmptl

informed of a decision in accordance with the appate procedures;

()] With respect tgparagraph 10, measures taken to ensure that when a public
authority reconsiders or updates the operatingitiond for an activity referred to in

paragraph 1, the provisions of paragraphs 2 t@ @pplied making the necessary changes, and

where appropriate;

(k)  With respect tgparagraph 11, measures taken to apply the provisions of articl
to decisions on whether to permit the deliberaleas®e of genetically modified organisms into
the environment.

e 6

Answer:

Procedures for public participation in decisions specific activities are found in the

Environmental Protection Act. Its article 58 proesédthat during the environmental imp
assessment (EIA) procedure, the Ministry must nalalable to the public the application

ACt
or

the environmental permit, environmental impact reparitten opinion on the revision carried
out and the draft decision on the environmentainiteiand allow the public to give its opinions
and comments. Article 65 provides that the Ministfprms the public that the environmental

permit has been granted within 30 days from theptadio of the decision through a loca
established method, on the Internet and in onehefdaily newspapers covering the wh
territory. The announcement must include in palicu
a. The content of the decision and the main conditionghe implementation of th
planned activity, where specified,
b. The main reasoning for the decision;
c. The description of the most important measures pi@vention, reduction @

elimination of the adverse effects of the plannetlvdy on the environment

when the environmental permit is granted; and

d. An indication of the opinions and comments by thblig and the member State

that have been considered.
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XVI. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 6
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Describe anybstacles encountereéh the implementation of any of the paragrapharttle 6.

Answer:

The provisions of the Convention are fully tranggabsto national legislation.

XVIl. FURTHER INFORMATION ON THE PRACTICAL APPLICAT ION OF THE
PROVISIONS OF ARTICLE 6

Provide further information on the practical application of the provisions onpublic
participation in decisions on specific activitiesarticle 6,e.g. are there any statistics or other
information available on public participation in decisions on specific activities or on
decisions not to apply the provisions of this artie to proposed activities serving national
defence purposes.

Answer:

The public participates in these procedures, bugtatistics are available on this topic.

XVIIl. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTA TION OF
ARTICLE 6

Give relevant web site addresses, if available:

WWW.MOP.goV.Si

WWW.arso.gov.Si

XIX. PRACTICAL AND/OR OTHER PROVISIONS MADE FOR THE PUBLIC TO
PARTICIPATE DURING THE PREPARATION OF PLANS AND PRO GRAMMES
RELATING TO THE ENVIRONMENT PURSUANT TO ARTICLE 7

List the appropriate practical and/or other provisions made for the public to participate
during the preparation of plans and programmes reléing to the environment, pursuant to
article 7. Describe the transposition of the relevant definitins in article 2 and the non-
discrimination requirement in article 3, paragraph 9.

Answer:

The following provisions of the Environmental Prcien Act are applicable to the participati
of the public during the preparation of plans amajpammes related to the environment:
Article 37

During the procedure for the preparation of theama environmental action programme 3
operational environmental protection programmesg thWlinistry must make the dr

nd
ft

programmes available to the public for comment.oligh a public announcement on the
Internet and in one of the daily national newspsptre Ministry must inform the public of the
location of the programme and of the procedurestdimitting comments. Access to the drafts
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and thepossibility to provide comments must coveredod of at least 30 days. The minis
shall consider the opinions and comments of thelipund take them into account,

appropriate, in the drawing-up of the programmesadst notify the public of the adoption
the programme on the Internet and in one of thé deitional newspapers. Such notificati
must include the reasoning for the decisions adbpatel information on public participation
the drawing- up of the programme.

Article 40

An integrated EIA is carried out for a plan or amher@nt to a plan adopted pursuant to the
by the competent authority of the State or munidypdor the area of spatial planning, wat
management, forest management, hunting, fishern@njng, agriculture, energy, industr
transport, waste and waste water management, dgnkiater supply, telecommunicatio
andtourism, where such plan or amendment lays domwforesees an activity affecting t
environment for which an EIA must be carried outndren it covers a special protection a
under the regulations on nature conservation oh surea is likely to be affected by t
implementation of the plan. Pursuant to articlethd,public is involved when the environmer
report for the EIA is determined to be appropreate the developer of the plan must, within
adoption procedure, make the plan, environmengarteand its revision available to the pub
during at least 30 days and ensure public discns3ibe developer of the plan publishes in
of the daily national newspapers, through a localiyablished method and on the Interng
public announcement indicating the place and tifm#e public display and discussion of {
plan, and procedure for submitting comments. Whseedeveloper is the competent authority
the municipality, the public announcement has tophblished in a newspaper covering
territory of the municipality instead of the teony of the State.
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XX. OPPORTUNITIES FOR PUBLIC PARTICIPATION IN THE P REPARATION OF
POLICIES RELATING TO THE ENVIRONMENT PROVIDED PURSU ANT TO
ARTICLE 7

Explain what opportunities are provided for public participation in the preparation of
policies relating to the environment, pursuant to dicle 7.

Answer:

The public participates in the process of prepanatif legislation intended for the adoption
environmental policy (e.g. the National ProgrammeEmvironmental Protection), as well as
the preparation of legislation on spatial and sattplans for the management of natu
resources.

of
n
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XXI. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 7

Describe anypbstacles encounteredh the implementation of article 7.

Answer:

The provisions of the Convention are fully transggbsto national legislation.

XXIl. FURTHER INFORMATION ON THE PRACTICAL APPLICAT ION OF THE
PROVISIONS OF ARTICLE 7

Provide further information on the practical application of the provisions onpublic

17



participation in decisions on specific activitiesarticle 7.

Answer:

XXIIl. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTA TION OF
ARTICLE 7

Give relevant web site addresses, if available:

WWW.MOP.goV.Si

XXIV. EFFORTS MADE TO PROMOTE PUBLIC PARTICIPATION DURING THE
PREPARATION OF REGULATIONS AND RULES THAT MAY HAVE A
SIGNIFICANT EFFECT ON THE ENVIRONMENT PURSUANT TO A RTICLE 8

Describe what efforts are made tgpromote effective public participation during the
preparation by public authorities of executive reglations and other generally applicable
legally binding rules that may have a significant ect on the environment, pursuant to
article 8. To the extent appropriate, describe théransposition of the relevant definitions in
article 2 and the non-discrimination requirement inarticle 3, paragraph 9.

Answer:

Recommendations of the Convention on participadiotie public in the procedure of drafting
implementing regulations are, in comparison tachaty of the Convention, of a more general
nature.

On the initiative of the Association for freedomaniimals, the Constitutional Court of the
assessed the constitutionality of the regulaticasetd on which the Minister of the Environm

RS
2Nt

and Spatial Planning permitted killing of 100 besr2006: Decree on protected wild animal

species and Rules on killing of bears. The Corgiital Court annulled both implementing

regulations. Of all unlawful issues alleged by Association, the Court focused only on one:
breach of the Aarhus Convention. This Conventionpmg other things, guarantees the pu
the right to participation in adoption of regulats significant for the environment. T
Constitutional Court went even further than thedksstion’s initiative. It has ruled that even t
umbrella act for the area of nature conservatiomisonstitutional since it does not govern

participation of the public in adoption of implentielg regulations. The Parliament remedied
unconstitutionality of the Nature Conservation Agt amending the Environmental Protect
Act, where the new article 34.a defines the rutespiarticipation of the public in adoption

regulations in all areas related to environmentalgztion.
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Act amending the Environmental Protection Act (Giil Gazette RS, No.70/08; EPA-1B) under

article 34.a defines the procedure of participatidthe public in adoption of regulations, whi
could significantly influence the environment, asquired under article 8 of the Aarh
Convention.

ch
us

Thus, the Ministries and competent bodies of l@mahmunities in the procedure of adopting

regulations, which could significantly impact theveonment, must inform the widest public
a draft of the regulation and enable expressingpifiions and comments for each individ
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regulation.
Regulations, which could significantly impact theveonment, are regulations issued in the

rea

of environmental protection, nature conservatiorg management, use or preservation of parts
of the environment, including treatment of gendtycanodified organisms and other regulatigns

impacting the environment.

In accordance with the Instructions on public ggvation in adopting regulations, which may
significantly impact the environment, the Minissyebpage publishes drafts of regulations and
invitations for participation in their drafting. Bdline for comments is stated in the publication

and must not be shorter than 30 days.
Comments may be submitted:
- in electronic form to the e-mail address of an eygé of the Ministry, stated |
the published draft material, or
- to the postal address: Ministry of the Environmamd Spatial Planning, Dunajs
C. 48, Ljubljana, stating the title of the regudaitiand its numbers.
Position on public comments for an individual regidn, which will include the reasons f
their consideration or lack of consideration infting of the regulation, will also be publish¢
on the world wide web, following the publicationtbi regulation in the Official Gazette RS.

or
2d

XXV. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 8

Describe anypbstacles encounteredh the implementation of article 8.

Answer:

The provisions of the Convention are fully transggbsto national legislation.

XXVI. FURTHER INFORMATION ON THE PRACTICAL APPLICAT ION OF THE
PROVISIONS OF ARTICLE 8

Provide further information on the practical application of the provisions on public
participation in the field covered by article 8.

Answer:

XXVII. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTA TION OF
ARTICLE 8

Give relevant web site addresses, if available:

http://www.mop.qov.si

http://www.mop.qgov.si/fileadmin/mop.gov.si/pageumds/ministrstvo/pdf/navodilo akti.pdf

http://www.uradni-list.si/1/objava.jsp?urlid=200&3evilka=1223

XXVIII. LEGISLATIVE, REGULATORY AND OTHER MEASURES
IMPLEMENTING THE PROVISIONS ON ACCESS TO JUSTICE IN_ARTICLE 9

19



List legislative, regulatory and other measures thieimplement the provisions on access to
justice in article 9.

Explain how each paragraph of article 9 has be@heimented. Describe the transposition of the

relevant definitions in article 2 and the non-disgnation requirement in article 3, paragraph
Also, and in particular, describe:

(@)  With respect tgparagraph 1, measures taken to ensure that:

(i) Any person who considers that his or her requeshformation under
article 4 has not been dealt with in accordanch ti¢ provisions of that
article has access to a review procedure befooeid of law or another
independent and impartial body established by law;

(i) Where there is provision for such a review by arcotilaw, such a
person also has access to an expeditious procesiaiglished by law tha
is free of charge or inexpensive for reconsideralip a public authority
or review by an independent and impartial body iothan a court of law;

(i)  Final decisions under this paragraph are bindintherpublic authority
holding the information, and that reasons are dtai@vriting, at least
where access to information is refused,

(b)  Measures taken to ensure that within the framewbriational legislation,
members of the public concerned meeting the caitest out irparagraph 2 have access to a
review procedure before a court of law and/or amoihdependent and impartial body
established by law, to challenge the substantidepsocedural legality of any decision, act or
omission subject to the provisions of article 6;

(c)  With respect tgparagraph 3, measures taken to ensure that where they meet
criteria, if any, laid down in national law, membaf the public have access to administrative
judicial procedures to challenge acts and omisdigngrivate persons and public authorities
which contravene provisions of national law relgtin the environment;

(d)  With respect tgparagraph 4, measures taken to ensure that:

(1) The procedures referred to in paragraphs 1, 2 grddde adequate and
effective remedies;

(i) Such procedures otherwise meet the requiremenissoparagraph;

(e)  With respect tgparagraph 5, measures taken to ensure that information is
provided to the public on access to administragive judicial review.

.

the
> Or

Answer:

The right to legal protection is guaranteed to aalybwho believes his request for informati
was not considered, wrongfully refused or inadeglyahnswered. The right to an appea

governed by article 27 of the Act on the Accesdnfmrmation of Public Character and |i

available to an applicant against the decision hiclvthe body denied the request and aga
the decree by which the body dismissed the maiftex.applicant reserves the right to an apj
also in case he believes that the information, whie gained access to, is not the informatio
public character, which he stated in the request loe does not receive the information in {
requested form. The Information Commissioner raleghe appeals based on provisions of
general administrative procedure.
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Further, article 31 of the Act on Access to Infotimia of Public Character establishes judigial
protection against the Commissioner with an adrtratise dispute. In Slovenian positive law,
the Constitution defines under paragraph 1 of lertit57 that proceedings before [an
Administrative Court (i.e. administrative disput@py be instituted by an individual believing
that any of his rights or legal entitlements warkinged with a specific administrative act (for
example, Decision on issue of a site permit). Inm@atation of the provision of paragraph 1| of
article 157 of the Constitution is representedh®y Administrative Dispute Act (Official Gazefte
RS, No. 105/06, hereinafter referred to as ZUSat)ich stipulates that in an administrative
dispute judicial protection is provided for thehig and legal entitlements of individuals and
organizations against decisions and actions ot 3iatlies, local community bodies and holders
of public authorisations.
In an administrative dispute, the Court rules oma ldgality of final administrative acts, which
interfere with the judicial status of the plaintiffhe administrative act is an administratjve
decision and other public law, unilateral, indivadluegulatory act, issued within the framework
of implementation of the administrative function khich the body decided on the right,
obligation or legal entitlement of the individuldgal entity or other entity, which may be a party
to the procedure of issue of the act. An admirtiseadispute shall not be permitted if the party,
who had an opportunity to submit an appeal agdmestdministrative act, did not file an appeal
or filed the appeal late. The law thus requires aestion of legal means within the
administrative procedure as a condition for insteget of an administrative dispute.
General Administrative Procedure Act stipulatesarratticles 42 and 43 which persons have| the
position of a party and which persons may partieipa a procedure as accessory participants.
The position of a party may be held by any natpesison and legal entity under private or public
law, at whose request the procedure has beendadstaitagainst whom the procedure is under
way. Parties may also be others (a group of indaisl etc.), if they are holders of rights and
obligations, which are the subject of an administeaprocedure. An individual, who shows
legal interest, may hold the position of an accgssuaervenient (participant). This person shgws
legal interest by claiming to enter the proceedingsause of protection of his legal entitlemepts.
Legal entitlement is direct personal entitlementaatordance with the law or other regulatipn.
An accessory participant in the procedure holdsé#mee rights and obligations as a party.
EPA recognises as a party any person located irars@ on which the intended interventijon
causes environmental burden, which may affect huimealth or property. A party in the
procedure of issue of an environmental consentearwitonmental permit is the holder of the
intended intervention. This party is a person liegidh this area or the owner or other possessor
of property. The position of an accessory participan the procedure for issue of
environmental consent and environmental permit liso aheld by a Non-governmen
Organization operating in public interest in thediof environment, which has been awarded the
status in accordance with provisions of article abthe EPA.
Protection of rights on the »actio popularis« basis (article 15 of EPA):
The Constitution stipulates under paragraph 2 efstiated article that an individual may raisg an
administrative dispute believing that with an indival action or act of a public authority, one| of
his constitutional rights has been infringed, Hiatjudicial protection is not provided, In relatip
to this option, reference to infringement of thghtito a healthy living environment (article 72|of
the Constitution) could be made if appropriate. ldeer, it is questionable if the Court would
not adopt the position that in this case othergiadiprotection is provided. Article 14 of the ERA
governs the so-called »actio popularis« by whictionals or their associations, societies and
organizations are able, for implementation of tightrto a healthy and clean environment, to
demand from the Court with a suit that the Courdeos the carrier of the environmental
intervention to suspend, or to prohibit the staftthe environmental intervention, if it is highly
likely that it would cause direct danger for theviestnment, critical load or injury of the
environment or direct danger to human life and thedlhe stated provision in our opinion also
enables implementation of the requirement of thehAs Convention under paragraph 3| of
article 9, under which, the States Parties undertakprovide members of the public (meetjng
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the criteria, laid down in their national law) asseto administrative or judicial procedures| to

challenge acts and activates, which contravengmbeisions of its national law relating to the

environment.

Under Slovenian law, the person who shows a legtrést may challenge the legality |of

implementing regulations and other general legtd hefore the Constitutional Court. The leg
interest may be shown by any person demonstratiagduch an act (remaining valid) woul
infringe his rights, obligations or property ergitients. Thus, within this framework, membge

al
d
rs

of the public concerned could challenge plans, nognes and all other acts of formation| of

regulations. Thus, they could challenge beforeGbastitutional Court, spatial (planning) a
forest economy plans and plans of water managenfdhtof the above, of course, wi
fulfilment of the condition of show of legal inteste

In the past, the Constitutional Court has, at leastlation to spatial planning acts, addressed

environmental policy, if these have the nature efegal legal acts, as also all implemenﬂing

ts,
h

question of presence of a legal interest relatiebadly, so that in some cases, for example, it

granted the interest to environmental Non-goverrialerganizations.

Under EPA, the stated issues are governed in a swtable manner, by definition of persgns
who have the right to express an opinion and commemprogrammes and to participate in the

procedure of environmental impact assessment. pheroof judicial protection of this right, in
case of its infringement, is also defined.

XXIX. OBSTACLESENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 9

Describe anypbstacles encounteredh the implementation of any of the paragrapharttle 9.

Answer:

The act which regulates in detail the grantinghef status of an NGO operating in the public
interest in the environmental area was adopte@®@62

PIC finds that it is still the implementation oftkhird pillar of the Convention in the legislatjon

and particularly in practice, that is still the Wweat. Based on the proposals for the last repart or

issues to which PIC drew attention, it needs tadié that the problem of previous lack |of

recognition of the position of an accessory pamtyaiprocedure, even though the organisation
had the status of operation in the public inteiresiccordance with the Nature Conservation Act,

has been resolved. With the amendments of the @mwiental Protection Act in 2008, it wa
established that organisations with the mentionatus shall be awarded the status also
accordance with the Environmental Protection Aicthé audit condition was fulfilled (which

S
in

was eliminated in 2009). This indicates that wibards to rights to participation in a procedure,
now the status awarded based on the Nature Comiserct is equivalent to the status under

the Environmental Protection Act.

XXX. FURTHER INFORMATION ON THE PRACTICAL APPLICATI ON OF THE
PROVISIONS OF ARTICLE 9

Provide further information on the practical application of the provisions on &sce justice
pursuant to article %.g. are there any statistics available on enviramental justice and are
there any assistance mechanisms to remove or reduii@ancial and other barriers to access
to justice?

Answer:
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PIC still finds, both through education as alsmtiyh study of legal practice, that the actual

access to legal means is the most pressing mdttemptementation of the Aarhus Conventic
In view of the fact that this is the most importaigiht (without protection the right itself do
not exist its entirety, since in case of non-erdgarent, the person entitled to this right has
way for its implementation), the implementationtioé entire Convention is put under questi
The State has not done enough on fulfilment ofgaltion under item 5 of article 9 of th
Convention, under which the State must ensuretlt@ainformation is provided to the public

the access to administrative and judicial revignocedures and it shall consider f{
establishment of appropriate assistance mechanismiemove or reduce financial or oth
barriers to access to justice. In view of the thet efficient legal protection is actually the
important element of any right, which without apmniate protection itself does not exist

entirety, since in case of non-enforcement the greemntitled to this right has no way for

implementation, this lack still puts under questiba implementation of the entire Conventi
Certain rights of the Aarhus Convention are of sonakure, including for example the time
inclusion of public and obligation of consideratiohsuggestions and comments of the pulk
that their, not necessarily direct, but indireabtpction with the possibility of challenging fin
documents drafted with participation of the pubicnecessary. If the public has the opportur
both in terms of the procedure as also in termbl®tontent itself, to challenge an individual
before the Court, the attention of those competenthe management of the procedure

establishment of the justification of submitted eoemts and suggestions of the public will
considerably greater and consequently, the qualityhe procedure and the content of &
adopted in such a manner will also increase. Ehespecially important since, due to numer
regulations governing the field of the environmdegjal protection is not transparent, wh
efficient legal protection assumes good legal krolgke of the field. Case law shows that thi
not developed sufficiently, too little legal mears invested in the protection of the rights of
Aarhus Convention. Since, due to financially unfanable position of environmental No
governmental organization (with status) in turn daefinancial undernourishment, the NG
cannot finance attorney's services, the implemiemabdf non-governmental legal aid

combination with attorneys is necessary to coves ldck. Despite the fact that the MoE |
begun to understand this issue and through itdatens to tender partly financially suppo
also such endeavours, there is no special webpategh would contain user-friendl
information on legal means in the field of enviremh In relation to the problem describ
under item 1, more intensive informing of NGOs,hwihe status of operating in public inter
on the basis of the Environmental Protection Act Biature Preservation Act, along appropri
financing of legal support, would also result intumt implementation of legal means

environmental procedures. Case law would be fortadland given rights under the Convent

would be perfected which would lead to improvedcficg also under the 1st and the 2nd pillar.

PIC further warns with regards to the provisiorpafagraph 5 of article 11 of the Environmer
Protection Act, addressing subsidiary responsybilftthe State and the municipalities in casé
damage due to overburdening of the environment gumdlticle 9, the polluter is primari
responsible). The system of liability is suitabipplemented based on the protected va
However, paragraph 5 of article 11 stipulates: ®€a¥ subsidiary measures of the State
municipality do not cover the costs of damage ctaohinjured parties due to consequence
overburdening of the environment.” In the opinidnRdC, this represents a deviation from
general procedural rule on burden of possible jatiees, if the damage claim needs to
enforced in judicial procedure. Although the promisitself does not explicitly address co
fees, the term »damage claims« probably presursessath a situation. With knowledge on
practice, it is probably not possible to imaginattthe State would, only on the basis g
damage claim, which the national(s) would addresshe State in writing, pay damages
accordance with article 11. Most likely, judiciatopeedings will be necessary; howev
paragraph 5 of article 11 presents consequenceshwiould discourage potential plaintif
from such a suit.
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XXXI. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTAT ION OF
ARTICLE 9

Give relevant web site addresses, if available:

http://www.mop.qov.si

http://www.ip-rs.si

Articles 10-22 are not for national implementation.

XXXIL. GENERAL COMMENTS ON THE CONVENTION'S OBJECTI VE

If appropriate, indicate how the implementatiortt@d Convention contributes to the protectio
of the right of every person of present and fuggererations to live in an environment adequa
to his or her health and well-being.

ite

Answer:
By ratifying the Convention, Slovenia has provesl dommitment to the promotion of ciy
society and sustainable development, and to thterbenforcement of environmental legislati
in our country and in Europe. The review of thetestaf implementation of the Conventi
indicates that most of the areas of environmentaleption are already regulated consiste
with the Convention while the adoption of implemegt legislation, which, with furthe
adaptations can be consistent with theguis communautaire of the EU and broade
systematization and effectiveness of existing swmhst means and programmes. T

[
on
DN
ntly
;

r
he

consequence of ratification and its consistent @m@ntation should further enhance and

improve the activity of NGOs and civil society, ad@velop democratic processes on
regional and international levels.

the

XXXII. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPLEMENTING
THE PROVISIONS ON GENETICALLY MODIFIED ORGANISMS PU RSUANT TO
ARTICLE 6bis AND ANNEX | bis

Concerning legislative, regulatory and other meastes that implement the provisions on
public participation in decisions on the deliberaterelease into the environment and
placing on the market of genetically modified orgaisms in article 6 bis, describe:

(@) With respect tgparagraph 1 of article 6 bis and:
(i) Paragraph 1of annex | bis, arrangements in the Party’s reguat

framework to ensure effective information and palipiarticipation for decisions
subject to the provisions of article 6 bis;

(ii) Paragraph 2of annex | bis, any exceptions provided for in Baety’s
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(b)

accordance with the provisions of annex | bis ammementary to and mutually
supportive of the Party’s national biosafety framdwand consistent with the
objectives of the Cartagena Protocol on Biosafetyé Convention on Biodiversity.

regulatory framework to the public participatiompedure laid down in annex |
bis and the criteria for any such exception;

(iif) Paragraph 3of annex | bis, measures taken to make availalieet@ublic
in an adequate, timely and effective manner a sumofahe notification
introduced to obtain an authorization for the deidte release or placing on the
market, as well as the assessment report wherkableai

(iv) Paragraph 4of annex | bis, measures taken to ensure that tase the
information listed in that paragraph is consideasaonfidential;

(v) Paragraph 50of annex | bis, measures taken to ensure the taagspy of
decision-making procedures and to provide accetigeteelevant procedural
information to the public including, for example:

The nature of possible decisions;
b.  The public authority responsible for making tleeision;

c.  Public participation arrangements laid down parg to
paragraph 1 of annex | bis;

d. Anindication of the public authority from whicalevant
information can be obtained;

e. An indication of the public authority to whichraments
can be submitted and of the time schedule forramestnittal
of comments;

(vi) Paragraph 6of annex | bis, measures taken to ensure thatrthagements
introduced to implement paragraph 1 of annex B~ the public to submit, in
any appropriate manner, any comments, informatioalyses or opinions that it
considers relevant to the proposed deliberategeleaplacing on the market;

(vii) Paragraph 7of annex | bis, measures taken to ensure thatcauat is
taken of the outcome of public participation praoes organized pursuant to
paragraph 1 of annex | bis;

(viii) Paragraph 8of annex | bis, measures taken to ensure thaettie of

decisions subject to the provisions on annex tdken by a public authority are
made publicly available along with the reasonstiedconsiderations upon whig
they are based;

With respect tgparagraph 2 of article 6 bis, how the requirements made in

Answer:

Management of Genetically Modified Organisms Adfictal Gazette RS, No.(67/02, 73/0
23/05-UPB1 and 21/10; hereinafter referred to a&BG30) defines that the State sh

h

all,
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within its competences, particularly in monitorirggulations, public finance policy,
encouragements and reliefs, in definition of candd and contents of public education and
information and in encouraging research work andreldpment, ensure integral
consideration of treatment of GMOs and measurepr®rention of possible harmful impact
on the environment and human health (Principle rmty).

Paragraph 10 of article 3 stipulates that publis tie right to be informed on treatment] of
GMOs and included in procedures of issuing perimitaccordance with this Act (Principle
of Freedom of Information).

Item 4 of article 7 of ZRGSO defines that, amonueos, it is the task of the Commission for
treatment of GMO (hereinafter referred to as: Cossion) to notify and inform the publjc
on the state and development in the field of usgeofe technology and treatment of GMOQs,
on its positions and opinions and on its work.

The Scientific committee for work with GMOs in cairted use (hereinafter referred to jas:
Committee for contained use) and the Scientific woitee for deliberate release of GMOs
into the environment and placing products on therketa(hereinafter referred to as:
Committee for release of GMOs) must, in accordawdl paragraph 2 of article 10 of
ZRGSO issue annual reports on their work for thevious year, which they submit to the
Government and which the Government publishes nmaaner to make them accessible to
the public.

Article 12 of the ZRGSO defines that data on worhviGMOs in contained use, deliberate
release of GMOs in the environment and placing roidpcts on the market and data |on
procedures and activities of ministries competentreatment of GMOs in accordance with
this Act, are public in accordance with regulatiamghe field of environmental protection
and regulations governing access to informationpoblic character. Regardless of the
provisions of previous paragraph, the competenistmias shall not disclose data, which is
protected as confidential in accordance with thas, £0 third parties.

Furthermore, article 13 of ZRGSO governs the susicbbligation of the State that in case
when it the State which is responsible, in accardanith the law, to ensure measures|for
reduction or remedy of consequences of harmfulceffewhich occurred because of work
with GMOs in contained use, deliberate release MfOS into the environment or placing pf
products on the market, the Ministry shall ensurepgration and execution of these

measures. The Ministry shall notify the public consequences and measures from|the
previous paragraph via the ministry responsible dgternal affairs and also notify the
competent bodies of neighbouring countries, ifihemful effects could have consequences
on the environment and human health in those ciesntr

Article 19 of ZRGSO defines that the Ministry shafl a procedure of issue of a permit for
work with GMOs in contained use in risk class 3pprovide the public with access to the
application and risk assessment under paragrapaice 22 of this Act and to the opinion
of the committee for contained use on intended wamkl a public consultation on the
intended work. A public announcement including lttwation and time for on-site access and
the public consultation from the previous paragrapt on the manner of providing opinions
and comments shall be published in public media. fithe period during which the Ministry
provides access to and giving of opinions and contsnmay be min. 15 and max. 30 days
and is not included in the deadline for issue ef plermit under article 22 of this Act. The
Ministry shall, in the explanation of the decision the permit, include also its position pn
opinions and comments of the public, submitted witthe framework of the publi
consultation and in the manner under paragraphtioarticle. The costs of the execution of
the public consultation under paragraph 1 of thisla shall be borne by the applicant.
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Paragraph 3 of article 11a defines that the Mipistrall, within 3 months after the noti
from paragraph 1 of this article, draw a reporiaonaccident, details of the circumstance
the accident, types and quantity of MGOs and execubeasures and their success
analysis of the accident, including, where appaiptirecommendations for accidents in
future. The report shall be adopted by the Govemmehich shall immediately inform th
public.

Article 34 governs such participation of the publihe Ministry shall, in a procedure

issue of a permit for deliberate release of GMQs the environment in accordance w,
article 32 of ZRGSO, provide the public with accéssechnical documentation and ri
assessment as under paragraph 1 of article 31lisofAttt and access to the opinion of {
committee for the deliberate release of GMOs oerndéed deliberate release and a pu
consultation on the intended release. A public annement including the location and tir
for on-site access and the public consultation ftlkenprevious paragraph and on the mar
of providing opinions and comments shall be pulglisin public media. The time peric
during which the Ministry provides access to anddrpressing of opinions and comme
may be min. 15 and max. 30 days and is not includede deadline for issue of the perr
under article 32 of this Act. The Ministry shalh the explanation of the decision on f{
permit, include also its position on opinions amnenents of the public, submitted with
the framework of the public consultation and in thanner under paragraph 2 of this arti
The costs of the execution of the public conswtatinder paragraph 1 of this article shall
borne by the applicant.

Paragraph 7 of article 35 of the ZRGSO stipulalbes the Ministry shall inform the publ
on new data and changes, which occur followingiskae of a permit for deliberate relez
of GMOs into the environment and on the decisidateel to these.

In accordance with paragraph 2 of article 45 of ZR&G SO, the permit for placing produd
on the market, with the exception of data whiclpristected as confidential in accordar
with this Act, and the risk assessment under ar8@ of ZRGSO must be accessible by
public in accordance with the regulations in tleddfiof environmental protection.

Article 46 also governs the participation and infation of the public in a manner, whi
ensures the participation of the public in the pthae of issue of a permit for placi
products on the market and informing of the puldic products and their placing in t
market in accordance with provisions under arteof Directive 2001/18/EC.
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XXXIV. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION  OF THE
PROVISIONS OF ARTICLE 6bis AND ANNEX | bis

Describe anybstacles encountereth the implementation of any of the paragraphs of
article 6 bis and annex | bis.

Answer:

The provisions of the Convention are fully trangabgto national legislation.

XXXV. FURTHER INFORMATION ON THE PRACTICAL APPLICAT ION OF
THE PROVISIONS OF ARTICLE 6bis AND ANNEX | bis

Provide further information on the practical application of the provisions onpublic
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participation in decisions on the deliberate redaato the environment and placing on the
market of genetically modified organisms in arti6leis,e.g. are there any statistics or
other information available on public participation in such decisions or on decisions
considered under paragraph 2 of annex | bis to bexeeptions to the public participation
procedures in that annex?

Answer:

XXXVI. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTA TION OF
ARTICLE 6bis

Give relevant website addresses, if availablepttioly website addresses for registers of
decisions and releases related to genetically neadifrganisms:

http://www.mop.gov.Si

http://www.biotechnology-gmo.qgov.si/
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